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Barham Park is situated in the west of Brent, on the west of Wembley and bordering Sudbury. Following the
recent boundary review, it now falls within the Wembley Central Ward.

Having been given to the people of Wembley, the park is held and managed by the Barham Park Trust, of
which Brent Council is the Trustee. The Park is about 10 hectares in area. It includes the Barham Park
building hosting a range of community-based tenants and a range of park features.

1. Details of the Trust and its Assets

The land (which includes various buildings), known as Barham Park was given on trust by conveyances
(dated 1936) to the Council (originally Wembley Urban District Council, of which the London Borough of
Brent is the successor) in 1938. The terms of the trust are 'to preserve the same for the recreation of the
public in such manner and subject to such regulations in all respects as the Council may from time to time
think proper" (Charitable Purpose).

The Charity was registered with the Charity Commission in 1963 (Registration number 302931). At the time
of the bequest it was not clear, as a matter of law, whether land for recreational purposes was to be regarded
as a 'charitable purpose’. The Recreational Charities Act 1958 clarified the law following a court case and
the land was registered.

The land is situated within the London Borough of Brent and comprises of an extensive park and gardens.
It includes a children's playground, rose gardens, a war memorial, lawns and established trees and shrubs.

| The children's playground and war memorial have been added since the land was given on trust. The main
house, which formed part of the estate, fell into disrepair in the 1960's and was demolished. The land on
which it stood still forms part of the site. Various other buildings remain on the site. Save for the sale of the
houses at 776 & 778 Harrow Road (located by number 8 on the map), the site remains the same as it was
in 1938.

No funding or other assets were bequeathed. The cost of managing, maintaining and developing the site
has largely been met by the Council. Some rental has been received by the Trust from use of the land and
there is also Trust capital from the sale of the two houses. External funding, such as a grant of £10,000
from Natural England has also been obtained from time to time. However, competition for such funding is
very strong.

Following the sale of the two houses capital funds were available to the Trust. A decision was taken by the
Barham Park Trust Committee in February 2013 to use these funds to improve the park and undertake
works to the buildings so that they could be let. The future use of the buildings was also considered and
this includes offers of use to outside organisations and the council which has resulted in increased income
to offset some of the costs of maintenance of the park.

2. Constitutional Arrangements

The Council as a corporate body is the trustee (rather than individual members) and accordingly it is for
the Council to make decisions about the Trust in its role as Trustee. The Local Government Act 2000, The
Local Authorities (Functions and Responsibilities) Regulations 2000 (as amended) and the Council's
Constitution provide that all functions of the Council, which are not the preserve of others, are ‘executive'
functions. In the case of the Trust function, no restriction exists and accordingly it falls to the Council's
Executive (the Leader and the Cabinet) to make decisions.




At a meeting of the Executive (now called the Cabinet) 12" November 2012 members agreed the following
arrangements for decisions to be made by the Council:

i) note the Barham Park Trust status as a charitable trust

ii) arrange for the trustee functions in relation to Barham Park Trust to be discharged by a sub-
committee of 5 members of the Executive to be known as '‘Barham Park Trust Committee’

i) agree the membership and terms of reference of the Barham Trust Committee of the Executive_a:
set out in below (note: the below reflects minor change since 2012 such as changed titles)

THE MEMBERSHIP AND TERMS OF REFERENCE OF THE BARHAM PARK TRUST
COMMITTEE OF THE CABINET
Membership

The sub-committee comprises 5 members of the Cabinet appointed by the Cabinet.

Chair and Vice Chair
To be appointed by the Barham Park Trust Committee

Quorum
3 Cabinet members

Terms of Reference
The Cabinet has agreed to delegate the following executive functions to the committee:-

(1) the trustee functions in relation to Barham Park Trust including decisions to dispose of land,
vary or cease the charitable purpose, or change the trustee, except those functions it has
delegated to officers;

(2) an annual review of how the trust is carrying out its charitable purposes and a review of the
Trust's finances; and

(3) any other matter which the Director Environment & Leisure Services considers ought to be
referred to the committee for a decision.

The Committee shall meet not less than once per year.

These arrangements are set out in Table 4, Part 43 of the Constitution. This is a_r-ExeeutiveCabinet sub{
committee and the conduct of the meetings shall be in accordance with the rules set out in the Council's
Standing Orders paragraph +-1++te-1713.

Day to day management of the Trust assets has hlstoncally been undertaken by a group of offlcers hd

the—Deputy—D#eete#Fmaneeﬁand—GereFate—Resewees—collectlvely known as the 'Barham Park Trus

Management Team' representing parks, property and assets, finance and legal services. On 12" Novembe

2012 the ExeeutiveCabinet made the following formal arrangements for day to day management of th
trust;

iv) delegate the day to day trustee functions and decision making to the Assistant Director
Neighbourhood Services in consultation with the Assistant Director Regeneration and Major
Projects and the Deputy Director Finance and Corporate Services who shall collectively be known
as the '‘Barham Park Trust Management Team'

V) the officers in iv) above are delegated such executive powers relating to their service areas as are
necessary to carry out the day to day trustee functions and, in so far as they relate to Barham Park
Trust matters, these powers are the same as those delegated to Directors in those service areas
under Part 4 of the Constitution.



In September 2022, the following delegation was made by the Barham Park Trustee Committee:

To authorise that the day to day Trustee functions and decision making of the Barham Park Trust be
delegated to the Council’'s Director of Environment & Leisure following the Council’'s senior
management restructure process and to authorise any previous decisions of the Trust Committee to
delegate authority to the Operational Director of Environmental Services that have yet to be
exercised to be delegated to the Council’s Director of Environment & Leisure.

Following the delegation of September 2022,

The Barham Park Trust Management Team ('‘BPTMT') terms of reference were-agreed in February 2012
and-are-as-are amended as follows:

. To oversee the management of Barham Park on behalf of the Council (the Trust) acting in its
charitable function of preserving the park 'for the recreation of the public'.

. To ensure ExeeutiveCabinet Members are kept informed and that appropriate matters are raised at
the ExeeutiveCabinet for decision.

. To ensure annual accounts are submitted to the Charity Commission.

. To meet as and when required to make a discrete decision but en-no less than twe-once per
eccasions-a-year in pursuance of the above.

. Minutes of meetings of the BPTMT are to be maintained by officers.

3. Annual Accounts and Returns

The Charity Commission guidance en Local-Authoritiesas-Charity trustees—CllIrs Guide to a Council’s role
as Charity Trustee -trustee (copy previded-in-theattached as Appendicesix 1) provides that the finances of
the Trust must be kept separate from those of the council. The assets must be accounted for separately
and income and expenditure should be channelled through discreet cost centres. The local authority may
top up the finances of the Trust but no funds should pass from the trust to the council. The council must
observe the Commission's registration and reporting requirements.

The Trust is required to submit annual accounts and returns to the Charity Commission within ten months
of the end of the financial year. The accounts summarise the money received and paid out by the Trust in
the financial year and a statement is provided giving details of its assets and liabilities at the end of the
year. The annual return is used to provide the Charity Commission with basic financial information, details
of contacts, trustees and activities of the Trust.

The accounts will be brought to the Barham Park Management Team and Barham Park Trust Committee
for approval.

With regard to the accounts they will be managed in the following way in order to ensure a clear division
between Council and trust funds and to provide up to date detailed accounts for the trust income and
expenditure:

. The accounts are produced using distinct cost centres held centrally, outside of individual
departments

Quarterly monltorlng reports and annual accounts will be based on returns from Regeneration-and
: vicesEnvironmental and Leisure Services
S|gned off by the relevant Assrstam-Dlrector These reports will be compiled by the central finance
team.




= The quarterly financial reports will be reported to the Director of Environment & Leisure

Hust-Maragementteam.
= The financial reports will be reported annually to the Barham Park Trust Management Team.
- The annual accounts will be approved by Barham Park Trust Management Team and Barham Parl{

Trust Committee

4, Dealing with Trust land

The law relating to charity land, its use and disposal is complex and detailed. The advice will depend on
the proposed use, the type of disposal, and the value. Each decision on use of trust land will require
individual consideration, and in many cases legal advice will be required. These general comments should
not be substituted for advice on specific disposals.

The Barham Park Trust land and premises are held as "designated land" (formerly called permanent
endowment) for the recreation of the public. The 1936 conveyance does not state that the Charity has the
power to sell or let designated land.

However, the Charity and Trust legislation provides means by which disposals can take place. The
legislation allows for some small disposals by the Trust without the involvement, or only limited involvement,
of the Charity Commission. There are however, various procedural requirements which need to be followed
in many of those cases, including advertising, the involvement of a qualified surveyor etc. For those
disposals which have a more significant impact upon the Charity, involvement of the Charity Commission
is required, including in some cases an approved 'Scheme' provided by the Commission in advance of an)}
disposal.

5. Making decisions about the Trust

The detail above regarding the division of roles between members and officers sets out how decisions Will
be made regarding the management of the Trust funds and assets in order to fulfil the terms of the Trust.

In accordance with the law and Charity Commission guidance it is essential that decisions regarding the
Trust are made on the basis of what is in the best interests of the Trust and separate from any other interest,
be that personal, or that of the Council, or other bodies. Issues regarding conflict of interest are addressed
below.

A charity (which includes Barham Park Trust) is an entity established exclusively for purposes which are
capable of being charitable and which are for the public benefit.

The trustee (the council through its exeeutive Cabinet) has ultimate responsibility for directing the affairs of
the charity and ensuring it is solvent, well run and delivering the charitable outcomes for the public benefit
for which it has been set up. Trustees have a duty to act solely in the interests of the charity and its
beneficiaries.

The Charity Commission recognises that Councils are well suited to being charity trustees but there are
certain common pitfalls that must be avoided.

These are:

. Failure to comply with the restrictions which are placed on the use of charitable assets



. Conflicts which can arise between things that would be popular with the electorate and the
obligations of the trustee imposed by the terms of the charity
. Ignorance of the terms e+of the charity or its assets.

This governance document, together with the procedures put in place for management of the Trust, the on-
going advice and input of professional staff and the safeguards in place for council activity generally (e.g.
The Council's Members' Code of Conduct) are designed to ensure that these matters are effectively
addressed. Members and Officers will also be provided with training as and when required.

The principles highlighted in the guidance are:

. The Trust must be independent — it must exist and operate solely for the charitable purpose and
not as a means of carrying out the policies or directions of the Council.

. While on-going management can be delegated to officers, responsibility for significant decision
making and oversight rests with members, and management should be kept separate, as far as
possible, from the business of the Council.

. the terms of the Trust must be clearly understood.

The Commissions guidance_(Appendix 1) sets out ten tips for councils in their role as charity trustee which
provides a useful checklist by which the Council can periodically measure its effectiveness and compliance.

6. Identifying Conflict of Interest and dealing with this

The Charity Commission guidance documents pay particular attention to conflicts of interest for charity
trustees. This_is -has-a-particularly relevant for the Council which has two roles — one as sole trustee to
Barham Park Trust, and the other in its statutory role. The Charity Commission highlights that conflicts of
interest affect charities of all types and sizes which can lead to decisions that are not in the best interests
of the charity and which are invalid or open to challenge. In addition they mayte be damaging to a
charity’s reputation or public trust and confidence in charities generally.

The Charity Commission’s Guidance, Conflicts of interest: a guide for charity trustees, updated as of 31
October prevides2022, provides detailed general guidance on conflict of interest, a copy is attached as
Appendix 2 -and-alse-partewlarnetes-on-the-posiionforocal-Adthorties

Set out below are extracts from the Guidance-titled-Conflicts-of-tnterest-which-is-included-in-the
Appendices-to-these-governance-documents.

2. Conflicts of interest: at a glance summary (legal requirement)

Trustees have a legal duty to act only in the best interests of their charity. They must not put
themselves in any position where their duties as trustee may conflict with any personal interest they

3.1 What is a conflict of interest? (legal requirement)

A confiict of interest is any situation in which a trustee’s personal interests or loyalties could, or could
be seen to, prevent the trustee from making a decision only in the best interests of the charity......




..... Even the perception that there is a conflict of interest can damage the charity. Where th
perception is not accurate because there is no conflict of interest, the trustees should always be abl
to respond appropriately to the situation by managing the risks to the charity and being prepared t
explain how they have made their decisions only in the best interests of the charity.

O T T

Confilicts of interest relate to a trustee’s personal interests and the interests of those connected i
them. This means that there is a conflict of interest where there is a proposed transaction betwee
the charity and a connected person. Similarly, there is a conflict of interest where there is a benef]
or a potential benefit to a connected person........

o
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3.2 Where and how do conflicts of interest arise?

Conflicts of interest usually arise where either:

=

o there is a potential financial or measurable benefit directly to a trustee, or indirectly throug
a connected person

e a trustee’s duty to the charity may compete with a duty or loyalty they owe to another
organisation or person

The law states that trustees cannot receive any benefit from their charity in return for any services they
provide to it without express legal authority. No such express authority is provided for in relation to Barham
Park Trust so no benefit must be received by the council, members or officers. This provision is to ensure}
that they are not in a position where their personal interests and their duty to the charity conflict.

A conflict of interest can arise in a variety of ways: direct financial gain may arise where a member or officer
is paid for services, or the award of a contract to an organisation in which the member or officer has an
interest. Indirect financial gain may arise if a spouse would benefit, and ren-firanciainon-financial gain ma)}
arise where the trustee is also a user of the charity service. Conflict of loyalties may arise where the trustee
member is also a member of the local authority.

It is important to identify circumstances in which a conflict of interest may arise and to have in place
mechanisms for dealing with it effectively. The Charity Commission recommends that there be a register of
interests of m embers, that at the beginning of each
meeting members declare any such interest and that they withdraw from the meeting where the interest
amounts to a conflict of interest, and that records be kept of such interests.

In Brent the Code of Conduct applies to members sitting on the Barham Park Trust exeeutive Cabinet sub{
committee. The Code includes a duty to declare a Disclosable Pecuniary Interest and to withdraw from
participation in that item where such a personal financial interest arises. Members may in somd
circumstances be required to withdraw from participation where other personal interests arise. The Code{
also provides that members must not improperly advantage or disadvantage themselves or others when
deciding matters. This also applies to decisions taken as a member of the exeeutiveCabinet 5&1;4
committee. In addition to these rules members are clearly advised of the requirement that they should not
vote on matters where they are biased. Members are asked to declare their personal and Disclosable
Pecuniary Interests at the beginning of each meeting and these are recorded. The meetings of the sub{
committee are held in public (save for exceptions relating to confidential matters and where certain




| exemptions apply), and the register of Disclosable Pecuniary Interests is publically available. This provides
transparency and openness in the Trust decisions.

In relation to members' involvement with Trust matters the other risk of conflict aside from a ‘personal’
conflict is between the members' roles as councillors and their statutory responsibilities, and those as
trustee to Barham Park Trust. This issue is highlighted in the guidance atparagraph-8;

Conflicts can arise between things that would be popular with the electorate and the obligations of

the trustee, |mposed by the terms of the charlty—GhaHGes—sueh—asﬁaymg—ﬂelds,—a#e—semeﬂmes

In circumstances where a conflict of interests between the Council and the Trust arises, members must
only consider the best interests of the Trust when deciding Trust business. Where one or more members
of the sub-committee considers their role within the council is such that they are unable to put the interests
of the Trust first or risk the appearance of not doing so, for example as a result of any appearance of bias,
then they should not vote, nor participate in the decision making on that item.

Conflict can equally arise with regards officer decisions. There is a register of officers' personal interests
and in situations where an officer of the Council is so closely connected with a statutory function that it
makes it impossible for them to put the Trust interests first then the Trust decision shall be taken by other
senior officers who are not involved in matters which directly conflict with those of the Trust.

7. Charity Commission Guidance

The Charity Commission has published various guidance documents, including the Essential Trustee
Guidance (attached as Appendix C) which are on its web site_(Charity Commission guidance - GOV.UK
(www.gov.uk). Those which are most relevant to the position regarding the management of Barham Park
Trust are included in these governance notes in-theas Appendices.

There is a specific guidance note for Councillors: Councillor's Guide; to a council's role as charity trustee
(Appendix A). This is produced jointly with the Local Government Association and the Charity Commission.
It specifically addresses the situation where a local authority is itself the sole trustee of a charity. It is
intended to help councils and council members fulfil their role as trustee responsibly and in accordance
with charity law, and is designed to help the council avoid some of the financial and reputational pitfalls that
can occur when things go wrong. Members and officers involved with the Trust are advised to read this and
it is the principles and processes set out in that document which are followed by the Council in its dealings
with the Trust.

8% January-2013
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